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Appeals Received and Decisions Made

Appeals received and decisions made between 08 April 2019 and 16 May 2019

Appeal Decisions

DC/2018/01467 (APP/M4320/W/19/3221076)

139 Bispham Road Southport PR9 7BL 

Change of use of the area to the side of the existing cafe to 
create an outdoor eating area (Retrospective Application)

Decision Date:

Decision:

Start Date:

Procedure: Written Representations

21/02/2019

14/05/2019

Dismissed

Reference:

DC/2018/02220 (APP/M4320/W/19/3222558)

The Blundellsands Classic 19 Blundellsands Road West Blundellsands Liverpool L23 6BA 

Replacement of existing white painted softwood timber 
windows and doors with new white UPVC windows and doors

Decision Date:

Decision:

Start Date:

Procedure: Written Representations

26/02/2019

29/04/2019

Allowed

Reference:

New Appeals

DC/2018/02256 (APP/M4320/W/19/3225642)

Claremont Hotel 59 Sandy Road Seaforth Liverpool L21 1AD 

Change of use of part of the ground floor, the first and second 
floors from a Public House (A4) to a House in Multiple 
Occupation (7 Units) (HMO) after the demolition of the existing 
single storey buildings to the rear Decision Date:

Decision:

Start Date:

Procedure: Written Representations

23/04/2019

Reference:

DC/2018/01568 (APP/M4320/W/19/3221861)

Orchard Farm 25 Holgate Thornton Liverpool L23 1TL 

Erection of 14 detached dwellinghouses including associated 
car parking and landscaping, retention of former farm house 
and demolition of existing outbuildings

Decision Date:

Decision:

Start Date:

Procedure: Written Representations

08/05/2019

Reference:

DC/2018/01439 (APP/M4320/W/19/3224812)

84 College Road Crosby Liverpool L23 0RP 

Variation of conditions 3 and 4 pursuant to planning 
permission S/2004/0096 (approved 30.03.2004) to allow the 
premises to operate as a restaurant open between 09:00 and 
18:00 Monday to Wednesday and 09:00 to 22:00 Thursday to 
Sunday

Decision Date:

Decision:

Start Date:

Procedure: Written Representations

15/05/2019

Reference:
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Appeal Decision 
Site visit made on 16 April 2019 

by K Savage BA MPlan MRTPI 

an Inspector appointed by the Secretary of State 

Decision date: 14 May 2019 

 

Appeal Ref: APP/M4320/W/19/3221076 

139 Bispham Road, Southport PR9 7BL 

• The appeal is made under section 78 of the Town and Country Planning Act 1990 
against a refusal to grant planning permission. 

• The appeal is made by Mr Arif Deniz against the decision of Sefton Metropolitan Borough 
Council. 

• The application Ref DC/2018/01467, dated 30 August 2018, was refused by notice 
dated 11 January 2019. 

• The development proposed was originally described as ‘To knock down wall at side of 
cafe and extend to make a sitting area with BBQ. There will be 6 benches and tables for 
the summer months.’ 

 

 

Decision 

1. The appeal is dismissed.  

Preliminary Matters 

2. The Council considered the original application on a retrospective basis, and I 

note it amended the description to ‘Change of use of the area to the side of the 
existing cafe to create an outdoor eating area (Retrospective Application).’ At 

my site visit I saw that tables and benches had been installed along with a 

boundary wall, although there were 10 tables and benches, not 6 as stated on 
the application form. The layout nevertheless accords with one of the 

submitted drawings. Therefore, I have considered the appeal on a retrospective 

basis and on the basis of the Council’s description of development. As the 
appellant has used this description on the appeal form, I am satisfied there 

would be no injustice arising from this.  

3. On 19 February 2019, the Government published a revised National Planning 

Policy Framework (the Framework). The revised Framework does not materially 

alter the national policy approach in respect of the issues raised in this appeal 
and therefore the main parties have not been prejudiced by its publication. 

Main Issue 

4. The main issue is the effect of the proposal on the living conditions of nearby 

residents, in particular with relation to noise and disturbance. 

Reasons 

5. The appeal site is a food establishment located on the corner of Bispham Road 

and Thornton Road. Bispham Road contains several small parades of shops and 
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forms a main thoroughfare through this part of Southport, whilst Thornton 

Road is a residential street.   

6. The existing business operates from 0700 hours to 2300 hours each day, 

serving breakfast, lunch and dinner. I observed seating for around 19 patrons 

inside the premises. Outside, a large external seating area has been formed by 
the construction of a brick boundary wall. I observed 10 tables each with 

benches capable of seating 4-6 people, potentially providing seating for 

between 40 and 60 patrons. An external grill is located against the side wall of 
the building, as is a lightweight shelter used as a smoking area.  

7. The seating area is already in use. Several letters from interested parties raise 

concerns regarding issues of anti-social behaviour, noise and disturbance from 

patrons, music, cooking smells, car doors slamming, smoking and litter. Fears 

are expressed that the expansion of the business would lead to more of a bar-
like atmosphere, given alcohol is available on the premises. I have considered 

the appellant’s responses to these concerns. He states that alcohol is served 

only with the purchase of food, and that strict age policies are in place. I do not 

have clear evidence that matters such as car doors slamming, indiscriminate 
parking and litter around the appeal site are solely caused by the appellant’s 

business, as there are other potential sources of such issues nearby including a 

taxi parking area, two convenience stores and a takeaway. Moreover, I have no 
evidence from the Council that the external grill or internal cooking equipment 

has caused or would cause demonstrable disturbance to neighbours from 

cooking smells.  

8. I note the Police Architectural Liaison Officer indicates that the police are 
aware of anti-social behaviour in the area, and that some, though not all, 
relates to customers of the appeal premises. The appellant disputes this, 

stating that no complaints have been received in three years of trading, no 
music is played, rubbish is cleaned every day and that the premises cannot be 

held responsible for the behaviour of customers. Much of the evidence from 

interested parties is anecdotal in nature or refers to single incidents, which 

does not establish conclusively that such incidents are commonplace.  

9. I observed on site that there are a number of other evening uses along 
Bispham Road, including several hot food takeaways open until 2230 or 2300 

hours each day, a number of shops with off-licences open until 2300 hours and 

a 24-hour shop directly opposite the appeal site on the other corner of 

Thornton Road. The presence of these other uses means a certain amount of 
late evening activity already occurs in the area. However, none of these other 

uses provides an area for outdoor congregation of patrons. The external 

seating area is also within a few metres of dwellings on Thornton Road, a quiet 
road lightly trafficked by cars and pedestrians.  

10. Whilst I do not have evidence that the external seating area has been used to 

its full capacity, I must consider the possibility that it might be. The number of 

seats installed, which is more than twice the number inside, along with the 

installation of the external grill and smoking area are, in my view, indicators 
that the area is intended to form a principal part of the overall use, rather than 

an ancillary or occasional space. Given the absence of other external seating 

areas nearby, it is likely to be attractive to customers, particularly in good 
weather, and would generate a busy atmosphere with increased levels of noise.    
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11. In view of the quiet character of Thornton Road, the scale of the seating area 

appears out of context with its residential surroundings and given its open 

form, the noise generated by patrons using it would be readily heard by 
occupants of neighbouring properties. Whilst patrons may not spend as long on 

the premises as they might in a pub beer garden, they would nevertheless 

spend an extended period of time there whilst dining. On longer summer days 

with good weather, the area would attract turnover of patrons for much of the 
day and into the evening. Noise from these patrons would be clearly audible 

and distracting to neighbouring occupants, which would significantly undermine 

their enjoyment of their homes, particularly if carried on late into the evening.  

12. The table and benches, though not appearing fixed to the ground, are large, 

heavy pieces which are not easily moved, nor did there appear to be anywhere 
to store them. Therefore, it is likely that the seating would remain in place at 

all times and, due to the low height of the boundary wall, it could be accessed 

and used beyond the opening hours of the premises and outside the control of 
the appellant. In view of the other late evening uses in the area which do not 

provide seating, I consider this after hours use of the external seating area to 

be a possibility. As the seating cannot be removed or the area closed off, a 

condition limiting its hours of use would be very difficult to enforce, and 
impractical for the appellant to comply with outside of opening hours. 

13. The Council suggests a condition for the submission and approval of details of 

an acoustic barrier to the boundary with 27 Thornton Road. However, the 

condition contains no details of the level of acoustic protection which it would 

be necessary in order to prevent noise transfer to the neighbouring property. 
Given the noise would be from an external source, and unpredictable in its 

characteristics, I am not convinced that an acoustic barrier would be effective 

in preventing noise from reaching the neighbouring property, nor would it 
prevent noise dispersing to properties across the street. There would also be a 

potential effect on the character and appearance of the area, depending on the 

size of screen required. In view of this, I am not persuaded that such a 
condition meets the relevant tests of conditions, principally those of precision 

and enforceability.    

14. The appellant refers to the Peaky Blinders public house as having the ‘same set 

up’ as the appeal site. However, this public house is located some distance 

away on Lord Street, a principal commercial street in the centre of Southport 
which I saw had a series of other premises with outdoor seating. Therefore, I 

regard this example as quite different in terms of location and context to the 

appeal scheme, and I give it little weight in my considerations.  

15. For the foregoing reasons, I find that the external seating area results in 

unacceptable noise and disturbance which harms the living conditions of 
neighbouring occupants contrary to Policies HC3, ED2 and EQ10 of A Local Plan 

for Sefton (April 2017) (the LP). Together, these policies permit non-residential 

development in Primarily Residential Areas, non-retail development within local 

shopping parades, and food and drink uses where in each case it can be 
demonstrated that the proposal will not have an unacceptable impact on the 

living conditions of neighbouring properties. There would be further conflict 

with Policy EQ4 of the LP, which requires proposals to demonstrate that 
environmental risks have been evaluated and appropriate measures taken to 

minimise the risk of adverse impacts to amenity, including that noise/vibration 

will not be significant or can be reduced to an acceptable level.  
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16. There would also be conflict with the Framework which at Paragraph 127 states 

that development should ensure a high standard of amenity for existing and 

future users.  

Other Matters 

17. The Council did not refuse the application on the basis of the effect on 

character and appearance or highway safety. Whilst I have no reasons to find 

otherwise, the absence of harm in these respects is a neutral matter weighing 
neither for nor against the appeal scheme.  

18. I have taken into account that the seating area provides an additional facility 

for customers, including wheelchair users. However, whilst there is a small 

threshold to the main entrance, it did not appear to me that the internal parts 

of the premises were inaccessible to wheelchair users or that, in the absence of 
external seating, wheelchair users would be incapable of making full use of the 

existing facilities.  

19. I also acknowledge that the external seating area forms part of plans to ensure 

the business survives. However, I am not provided with evidence of the 

business’s trading performance and can give little weight to this as a factor in 
favour of the appeal scheme. I accept that there would be some economic 

benefits arising from the additional business generated by the increased 

capacity of the premises; however, these benefits would be limited in scale and 
not sufficient to outweigh the harm to neighbours’ living conditions.  

20. I have had regard to other matters raised by interested parties including the 

safety of the external grill and whether the appellant has a licence to sell 

alcohol or is in compliance with its licence. Given my findings on the main 

issue, it is not necessary for me to consider these matters further, as they 
would not change the outcome of the appeal.  

Conclusion 

21. The proposal results in conflict with the development plan which is not 

outweighed by other material considerations. Therefore, for the reasons given 
and taking account of all relevant matters, the appeal is dismissed.  

 

K Savage 

INSPECTOR 
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Appeal Decision 
Site visit made on 23 April 2019 

by Andrew McGlone  BSc MCD MRTPI 

an Inspector appointed by the Secretary of State  

Decision date: 29 April 2019 

 

Appeal Ref: APP/M4320/W/19/3222558 

The Blundellsands Classic, Blundellsands Road West, Blundellsands 

L23 6BA 

• The appeal is made under section 78 of the Town and Country Planning Act 1990 
against a refusal to grant planning permission. 

• The appeal is made by The Blundellsands Classic Limited against the decision of Sefton 
Metropolitan Borough Council. 

• The application Ref DC/2018/02220, dated 7 December 2018, was refused by notice 
dated 7 February 2019. 

• The development proposed is replacement of existing white painted softwood timber 
windows and doors with new white UPVC windows and doors. 

 

 

Decision 

1. The appeal is allowed and planning permission is granted for the replacement 

of existing white painted softwood timber windows and doors with new white 

UPVC windows and doors at The Blundellsands Classic, Blundellsands Road 
West, Blundellsands L23 6BA in accordance with the terms of the application 

Ref DC/2018/02220, dated 7 December 2018, subject to the following 

conditions: 

1) The development hereby permitted shall begin not later than 3 years from 

the date of this decision. 

2) The development hereby permitted shall be carried out in accordance with 

the following approved plans: 6247-01; 6247-02; 6247-03; 6247-04;  
6247-05; 6247-06; 6247-07; 6247-08; 6247-09; 6247-10; 6247-11;  

6247-12; and 6247-13.   

Main Issue 

2. The main issue is whether the proposed development would preserve or 

enhance the character or appearance of the Blundellsands Park Conservation 

Area (CA).   

Reasons 

3. Section 72(1) of the Planning (Listed Buildings and Conservation Areas) Act 

1990 states that with respect to any buildings or other land in a conservation 

area, special attention shall be paid to the desirability of preserving or 
enhancing the character or appearance of that area.   

4. The CA has an extensive geographic coverage which extends to the north and 

south of the appeal site between the Sefton coastline and the Liverpool to 
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Southport railway line.  The CA is predominately characterised by a variety of 

residential properties set within good-sized plots which respond to a strong 

linear and curved road layout.  Built form within the CA is entirely from the 
later 19th and 20th centuries.  There is variation across the CA in terms of 

design of the buildings and the use of materials.     

5. The Blundellsands Classic provides sheltered residential accommodation.  The 

part of the accommodation that is subject of the appeal is a modern four storey 

extension to the former Blundellsands Hotel which was built in 2002.  The red 
brick, stone and tile extension fronts The Serpentine South and Blundellsands 

and Crosby railway station.  The elevation facing the road contains a variety of 

sized timber window and door openings which are painted white.  The former 

hotel was built in the late 19th century and it is identified as an important 
secondary landmark of Jacobethan style with its red brick and welsh slate roof 

within The Blundellsands Conservation Area Appraisal (CAA).  

6. The former hotel is sited at 90 degrees to the modern extension, which is 

slightly set back from The Serpentine South.  Nonetheless, the flank and rear 

elevations of the hotel would be viewed together with the modern extension, 
especially from the south.  That said, the windows in the former hotel are not 

original and the CAA explains that the extension, which tried to emulate its 

older neighbour but using poorer quality materials and detailing, has diluted 
the character of the original element as the building is seen as a whole.   

7. The original buildings within the CA would have had a mix of painted timber 

sash and casement windows.  A large number of houses within the CA have 

had their windows replaced either with uPVC or inappropriate timber casement 

windows.  This has been particularly damaging to the character of not only the 
individual properties but also to the street scene with poor quality 

replacements not using traditional framing and glazing bars.  Windows can 

differ from those of the neighbouring properties and from others within the 

same façade.  However, for non-flatted properties, permitted development 
rights can be used to do so, as an Article 4 Direction has not been made by the 

Council despite the concerns expressed within the CAA.     

8. Properties on The Serpentine South, Blundellsands Road West and Warren 

Road have a mixture of timber and uPVC windows and doors of varying age 

and style.  The appellant has carried out a survey of properties in these roads.  
The Council do not dispute the findings of this survey which states that around 

56% of properties in The Serpentine South, 53% of properties in Blundellsands 

Road West, and 72% of properties in Warren Road are fitted with uPVC.  The 
use of uPVC is not just limited to new build properties. Planning permission1 

has also recently been granted by the Council to replace windows and doors in 

other parts of the sheltered accommodation with uPVC.  These have been 
installed, and around 70% of the windows would be the same as those 

proposed in this scheme.  Even though many of these replacements are set 

back from The Serpentine South, which is a prominent façade within the CA, 

they do still contribute to the character and appearance of the modern 
extension.  Moreover, those uPVC openings in the eastern elevation of the 

courtyard facing The Serpentine South are appreciated in conjunction with the 

rear elevation of the former hotel.    

9. The proposed windows and doors would introduce a modern material into the  

                                       
1 Council Ref: DC/2017/02329  
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façade which tried to reflect an original part of the CA.  However, given the 

CAA’s analysis of the modern extension, and the use of uPVC elsewhere in the 

building and in the wider area, the proposed use of uPVC would not be 
unacceptable as it would reflect the extension’s age.   

10. I recognise that uPVC windows and doors can at times, not create the same 

traditional finish or detailing as that of timber.  The proposed windows would 

not have the same proportions as the existing openings, but they are not that 

dissimilar based on my observations on site between the windows subject of 
the appeal and those which have recently been replaced.  Compared to other 

uPVC units in the area, the frames of the proposed windows and doors would 

not be as thick.  The proposed window and door designs would maintain a 

vertical emphasis and the use of a glazing bar to form distinct panes.   

11. Although the number of replacements would be numerous, they would be 
consistent with the proportion, pattern and detailing of the existing openings in 

the elevation facing The Serpentine South. Despite their prominent location, 

they would reflect the use of materials in the area, and the high standard of 

uPVC used for the other openings in the building.  Given the site’s context, I 
consider that they would represent a high standard of design that would be 

sympathetic to the building and the CA.  Thus, the proposed windows and 

doors would not exacerbate the harmful impact referred to in the CAA or harm 
the contribution the former hotel makes to the CA.     

12. I note the Council’s suggestion that well fitted and maintained timber windows 

and doors would resolve concerns about draughts and uncomfortable living 

conditions.  That said, as the replacements are of an appropriate style and use 

materials which are sympathetic to the age, architecture and features of the 
affected property, I conclude that the proposed development would preserve 

the character and appearance of the CA in accordance with Policy NH12 of the 

Sefton Local Plan, the CAA and paragraph 184 of the National Planning Policy 

Framework.  In these circumstances, it is not necessary for me to consider 
whether there are any public benefits which outweigh any identified harm.    

Conclusion and conditions 

13. No planning conditions have been suggested by the Council.  Notwithstanding 

this, I consider that a plans condition is necessary in the interests of certainty 

and the character and appearance of the CA.   

14. For the reasons set out above, I conclude that the appeal should be allowed.  

Andrew McGlone 
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